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and if on the faith of that contract the marriage afterwards takes place,
and if the contract relates to the regulation of property within the juris-
diction and subject to the laws of this country, then, and in that case,
this court will administer the law on the subject as if the whole matter
were to be regulated by English law.'1
There are other decisions to the same effect.2
Proper law J Essential validity. The essential validity of a settlement,
governs whether voluntary or made in consideration of marriage, is
essential	.   .       .        *	-,	•	-i-i	ri_	• i
validity governed by its proper law, i.e. the law or the country with
which it is most closely connected and to which, therefore, it
must be assumed that the parties intended to submit themselves,3
No two cases are alike, but the nature of the inquiry is constant.
Are the localizing factors, as disclosed by the particular facts
and circumstances, more densely grouped in one country
rather than in another ? In which country do they preponderate ?
These factors include such matters as the matrimonial domicil
in the case of a marriage settlement and the domicil of the
settlor and the beneficiaries in the case of one which is volun-
tary; the nature and situation of the settled property; whether
the form and contents of the document are appropriate to one
law, but not to another; the domicil of the trustees; the place
where the accounts, the shares and other indicia of title are
kept; the country where the trust is administered. In the case
of a marriage settlement there is, indeed, a presumption in favour
of the law of the matrimonial domicil, but this may well be
rebutted by other circumstances.4
Since each case has its own peculiarities, it must suffice to
contrast two decisions as illustrative of the manner in which
the courts solve the problem. In the first of these, In re
Fitzgerald^ Surman v. Fitzgerald^ the facts were as follows:
Upon a marriage in Scotland between a domiciled Englishman and a
domiciled Scotswoman, a marriage settlement was made in Scotland in
Scottish form dealing with the wife's property. Most of the trustees
were domiciled Englishmen. The settlement provided that the husband,
if he survived his wife, should take an alimentary life interest in the
property. An alimentary interest in Scottish law means one which can
1	At p. 567.
2	Watts v. Shrimpton (1855), 21 Beav. 97; In rs Barnard, Barnard v. White
(1887), 56 L.T. 9; In re Bankes, [1902] 2 Ch. 333.
3	In re Fitzgerald, Surtnan v. Fitzgerald, [1904] i Ch. 573; In re Bankes,
[1902] 2 Ch. 333; Chamberlain v. Napier (1880), 15 Ch.D. 614; Ivtagh v.
Inland Revenue Commissioners, [1954] Ch. 364 (voluntary settlement).
4	In re Fitzgerald, supra,	s At p. 587.

